AGENDA ITEM NO. 11-F

MONTEREY PENINSULA REGIONAL PARK DISTRICT
BOARD OF DIRECTORS MEETING

DATE: February 7, 2018

TO: Board of Directors

FROM: Kelly McCullough, Finance Manager

REVIEWED BY: Rafael Payan, General Manager

SUBJECT: Consider Approval of the Subordination Agreement with the

Marina Successor Agency

RECOMMENDED ACTION
District Counsel is reviewing statute on this matter and will make a recommendation to the Board at
this meeting for Board consideration and action.

FISCAL IMPACT:
Not applicable at this time.

FUNDING SOURCE:
Not applicable at this time.

FUNDING BALANCE:
Not applicable at this time.

DISCUSSION:

This District received the attached letter from the City of Marina (ATTACHMENT 1) on January 24,
2018. The letter requests that MPRPD subordinate its right to receive certain statutory payments
from the Successor Agency’s RPTTF revenue, to the Successor Agency’s debt service obligations
on Bonds it intends to issue.

MPRPD is required to approve or disapprove the request for subordination with respect to the Bonds
within forty-five (45) days after receipt of the letter.

Staff recommends that District Counsel make a recommendation for the Boards consideration and
action.

ATTACHMENTS:
1. Letter from City of Marina



CITY OF MARINA
211 Hillcrest Avenue
Marina, CA 93933
831-884-1278; FAX 831-384-9148

January 22, 2018

Monterey Peninsula Regional Park District
60 Garden Court, Ste 325
Monterey, CA 93940

Ladies and Gentlemen:

The Successor Agency to the Marina Redevelopment Agency (the "Successor Agency"), as
allowed under Health and Safety Code Section 34177.5(a)(4), intends to issue 2018 Tax Allocation
Refunding Bonds (the "Bonds") in accordance with the requirements of the Disposition and
Development Agreement with Marina Community Partners originally entered into in 2006 as
amended by the Second Implementation Agreement entered into in 2008 ("DDA") providing for
the development of what is referred to as the Dunes Development. The DDA is an enforceable
obligation listed annually on the Successor Agency's Recognized Obligation Payment Schedule
("ROPS"). The DDA, along with a Tax-Increment Financing Plan and Agreement entered into in
2008, pledged to Marina Community Partners (‘(MPRPD") the tax increment generated by the
Dunes development as well as additional low and moderate income housing fund tax increment
from the Marina Heights development project to pay for infrastructure and affordable housing
costs associated with the Dunes project. The Second Implementation Agreement as well as the
Tax Increment Financing Plan and Agreement provides that MPRPD may from time to time
request that the Former Redevelopment Agency issue bonds secured by the pledge of tax increment
in the DDA and the Tax Increment Financing Plan. MPRPD has made such a request and the
Successor Agency and the Oversight Board to the Successor Agency have approved the issuance
of the bonds.

The Successor Agency is proposing to issue bonds in an amount not to exceed $17,500,000 in two
series of bonds. The bonds would have a 20-year term. The actual amount of bonds to be issued
will depend upon interest rates at the time of issuance and whether the bonds are tax exempt or
taxable bonds. The debt service on the bonds will be paid solely from the funds that are pledged
to MCP pursuant to the DDA and that are currently paid to MCP pursuant to the ROPS process.
The proceeds of the bonds will be paid to MCP to reimburse MCP for costs associated with the
Dunes development project. ‘

By this letter we request that the Monterey:Peninsula- Regional Park District (the "MPRPD")
subordinate its right to receive certain statutory payments from the Successor Agency's RPTTF
revenue, to the Successor Agency's debt service obligations on the Bonds:.
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Statutory Pass-Through Payments

Pursuant to Section 33492.71 of the California Health and Safety Code (the "Statute"), the MPRPD
is entitled to receive statutory pass-through payments (the "Statutory Payments") from RPTTF
revenue received by the Successor Agency from the Former Fort Ord Redevelopment Project Area
(the "Project Area").

Health and Safety Code Section 33492.72 provides for the subordination of the MPRPD's right to
receive the Statutory Payments to the Successor Agency's debt service obligation under the Bonds,
upon a showing by the Successor Agency that there will be sufficient revenue to pay the debt
service on the Bonds affecting the Project Area, as well as meet the Successor Agency's other
obligations, including making the Statutory Payments to the MPRPD pursuant to Health and Safety
Code Section 34183(a)(1). Accordingly, attached as Exhibit A to this letter, is a debt coverage
table from the Successor Agency's fiscal consultant (the "Debt Coverage Table") which shows that
the Successor Agency will have sufficient revenue to repay the Bonds associated with the Project
Areas without demand being made on the Statutory Payments due the MPRPD under Section
34183(a)(1).

Under the terms of Health and Safety Code Section 33492.72, the MPRPD is required to approve
or disapprove the request for subordination with respect to the Bonds within forty-five (45) days
after receipt of this letter. Under Section 33492.72(c), the MPRPD may disapprove the request
only if it finds, based upon substantial evidence, that the Successor Agency will not be able to pay
debt service on the Bonds, as well as make the Statutory Payments to the MPRPD under Section
34183(a)(1). The attached Debt Coverage Table demonstrates the Successor Agency's ability to
make such payments. If the MPRPD does not act within forty-five (45) days after receipt of this
request, the request for subordination of the Statutory Payments with respect to the refunding
Bonds associated with the Project Areas shall be deemed approved, all in accordance with Section
33492.72.

Sincerely,

[//;”" A L—

Layne Long
City Manager
City of Marina
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SUBORDINATION CERTIFICATE

CERTIFICATE OF THE MONTEREY PENINSULA REGIONAL PARK DISTRICT
IMPLEMENTING SUBORDINATION OF PAYMENTS FROM THE SUCCESSOR
AGENCY TO THE MARINA REDEVELOPMENT AGENCY

By its execution of this Certificate below, the Monterey Peninsula Regional Park District,
(the "MPRPD"), hereby certifies and agrees as follows:

1. Pursuant to Section33492.71 of the California Health and Safety Code, the
MPRPD is entitled to receive statutory pass-through payments (the "Statutory Payments") from
the tax increment revenue received by the Successor Agency from the Former Fort Ord
Redevelopment Project Area.

2. The Successor Agency has requested that the MPRPD approve a subordination of its
right to receive Statutory Payments, to the Successor Agency's pledge of RPTTF funds for the
repayment of Bonds.

3. In connection with such request, the Successor Agency has submitted evidence
(including a Debt Coverage Table) relating to the Successor Agency's anticipated ability to repay
the Bonds without demand being made on the statutory and contractual pass-through payments,
due to the MPRPD.

4. The evidence submitted by the Successor Agency demonstrates to the MPRPD's
satisfaction that the RPTTF Revenue needed to make the statutory and contractual pass-through
payments due to the MPRPD, will be used in the cash-flow for the Bonds only for additional
security (debt service coverage) and that the RPTTF revenue, together with other pledged funds,
will be adequate, over the term of the Bonds, to pay 100% of the actual debt service thereon, to
pay the Successor Agency's pass-through obligations, and to pay all other enforceable
obligations of the Successor Agency with respect to the Redevelopment Project Area, whether
statutory or contractual, which are or would be superior to the Successor Agency's pass-through
obligations.

7. The MPRPD hereby approves the Successor Agency's request and agrees to the

subordination of the District's statutory pass-through payments, to the pledge of RPTTF for the
repayment of the Bonds.

Dated:
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